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this decision in Osborn v. Bank of the United States, 
1824 (9 Wheaton, 738). The point of this is that, since 
it was thus established that the bank was incidental to 
the power of raising revenue, the power to end war, the 
avowed purpose of which is to establish peace, would 
seem to be incidental to the war power itself. 

But the principal point to be borne in mind is that 
under international law war may be ended without a 
treaty, and international law is a part of our law. In 
the case known as Paquette Habana, 175 TJ. S., 677, 
700, decided in 1899, it was held: 

"International law is a part of our law and must be ascer- 
tained and administered by the courts of justice of appro- 
priate jurisdiction, as often as questions of right depending 
upon it are duly presented for their determination." 

This very point of view seems to have been foreseen by 
Mr. Madison, who in 1787 proposed in the session of 
September 7 of the Federal Convention that treaties of 
peace should be made by less than a two-thirds vote and 
without the concurrence of the President. As reported 
by himself, he said : 

"The President would necessarily derive so much power 
and importance from a state of war that he might be 
tempted, if authorized, to impede a treaty of peace." 

If, as in the case of Texas, a joint resolution of the 
two Houses was found to be an acceptable and effective 
substitute for a treaty which had failed, it would seem 
that in the case of Germany a joint resolution might 
likewise be found to be an acceptable and effective sub- 
stitute for a treaty which has twice failed. 

It seems to us that the explanations accompanying the 
joint resolution now before the House are both germane 
and convincing. Undoubtedly, as pointed out by Op- 
penheim, Phillipson, and Mr. Seward, wars may be ter- 
minated otherwise than by treaty. Since this is so, the 
Congress seems now to be headed in the right direction, 
and the end of the technical state of war between the 
United States and Germany seems to be in sight. 



FINANCING THE LEAGUE OF NATIONS 

NOT being a member of the League of Nations, the 
United States as yet has not had to face any of the 
fiscal and administrative problems involved in its main- 
tenance; but, of course, nations that have joined it must 
now be meeting these practical, if lesser, aspects of its 
functioning. 

We had supposed that the normal course in meeting 
this need would be similar to that followed by the Pan- 
American Union. In that case direct appropriations 
from the national treasuries of the countries represented 



follow as a matter of course year by year. Certainly it 
is not to be presumed that a league of nations is to be 
financed by the voluntary offerings of citizens of the 
countries admitted ; nor, once constituted and formally 
adhered to by any nation, should there be any necessity 
of a private organization to work in propaganda ways 
for maintenance of the League. Whatever discussion 
of the merit of adherence to or of the desirability of with- 
drawal may follow, surely it will go on in the national 
legislature or be reflected in executive utterances. 

This comment is suggested by an appeal of the League 
of Nations' Union of Great Britain for a national fund 
of $500,000 to support the League. It is signed by 
Premier Lloyd-George, Viscount Grey, former Premier 
Asquith, Lord Robert Cecil, and J. E. Clydes, the leader 
of the trades-unionists. Surely no such sum is needed 
for an educational campaign, now or in the future. If 
it is, then the British public can hardly be as unanimous 
for the League as it has been said to be. 



LATIN-AMERICA AND ARBITRATION 

ON page — we print the text of a communication 
to the States of Central and of South America 
planned to be sent by Salvador. 

Were its origin different, it would be subject to more 
detailed examination by the people of the United States 
and their government than it is now likely to receive. 
Brazil, the Argentine Republic, or Chile sending forth 
such a call would have a far more weighty effect. Yet 
the fact remains that it has yet to be proved that Sal- 
vador is not acting for the larger Latin-American 
powers, who have sent out this feeler to note its effect 
in Washington. It indicates a state of mind rebellious 
against the reiterated intention of the United States 
to continue to assert the Monroe Doctrine in its most 
paternal rather than fraternal form. 

More specifically analyzed, the Salvadorian plan is 
interesting, because of the stress it puts upon juridical 
methods of settling all disputes between the Latin- 
American nations — a process that involves creation of 
a court competent to deal with any issues that may come 
before it. The Latin-American is not a lover of war. 
He has memories of his long struggle against Spain, 
which so decimated the Iberian stock in some of the 
countries that they never have functioned efficiently as 
they otherwise might. The Latin- American recalls the 
innumerable "revolutions" that have characterized the 
historical development of South American republican- 
ism down to a comparatively recent time. He knows 
that these factional fights, involving loss of life, have 
been disastrous economically as well as politically. He 
wants an end put to civil war. 



